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endorsement when made in blank than 
when made in full. The fact that its 
real import may always be shown, when 
the endorsee attempts to enlarge his rights 
by making broader claims than his just 
rights entitle him to make, in order to 
establish fraud, amounts practically to 
the same thing as receiving the evidence 
in explanation or contradiction of the 
endorsement, and at the same time pre- 
serves the symmetry of the law. In the 
case of Ross v. Espy, 66 Penn. St. R. 
481, it is decided that the actual contract 
may be shown in all cases of blank en- 
dorsement, citing numerous cases in that 
state. And we must say we have al- 
ways regarded this as the settled law. 

The abstract question, whether the 
legal intendment of a contract or instru- 
ment is any more open to explanation 
by oral proof, than the very language 
used is one which can properly admit of 
no doubt. The legal or natural impli- 
cations, attendant upon the use of a term, 
are as much a part of the "language" 
of a contract or instrument, as are the 
more direct and explicit meanings at- 
tached to the words. " One hundred 
pounds" admits of no latitude of con- 
struction except with reference to the 



commodities to be estimated, i. e., 
whether of troy, avoirdupois or apo- 
thecary standard. But " one hundred 
weight" carries, by implication, twelve 
additional pounds, avoirdupois ; and, 
unless controlled by usage, is no more 
subject to contradiction or deduction, 
than are the hundred pounds itself. 
The same has been held in regard to the 
boundaries of land. A given number 
of acres off from a particular part of the 
lot, implies that the section shall be 
separated by lines corresponding with 
the lot lines, and this implication cannot 
be explained or contradicted by oral 
proof: Beecher v. Parmerle, 9 Vt. 352 ; 
Rich v. Elliot, 10 Id. 211. The same 
rule is recognised in the construction of 
wills. The primary and natural import 
of the words must prevail unless that 
becomes impracticable, when a secon- 
dary meaning may be resorted to, in 
order to escape some otherwise inevita- 
ble absurdity. The decision of the prin- 
cipal case is most unquestionable upon 
general principle ; how far blank en- 
dorsements may be treated as excep- 
tional, we need not further inquire. 

I. E. R. 



Supreme Court of Errors of Connecticut. 

GRAVES v. THE HARTFORD AND NEW YORK STEAMBOAT 
COMPANY. 

It is a clear duty belonging to common carriers of merchandise under their con- 
tract, to deliver his goods to the consignee if he presents himself at the proper 
place and in proper time to receive them, and, in such case, there is no room, nor 
any occasion, for the interposition of a warehouseman, although the carriers make 
known and regular transits, and have a warehouse and platforms for the delivery 
of goods at the end of the transit ; and the carrier is not discharged from liability 
as a carrier, by placing such goods either on the platform or in the warehouse for 
delivery. And the consignee is entitled to a fair and reasonable time and oppor- 
tunity to receive his goods, and until he has had such time and opportunity, the 
goods remain in the care of the carrier as such. 
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Action on the case against the defendants as common carriers, 
for the loss of twelve bales of cotton ; tried in the Superior 
Court, to the jury, who returned a verdict for the defendants. 
The plaintiffs moved for a new trial for errors in the charge. The 
case is fully stated in the opinion. 

H. C. Robinson, and F. J. Mather of New York, in support 
of the motion, cited Crouch v. Q-. W. Railway Co., 2 H. & N. 
491, 500 ; Ostrander v. Brown, 15 Johns. 39 ; Fisk v. Newton, 1 
Denio 45, 47 ; Cfibson v. Culver, 17 Wend. 305 ; McDonald v. 
Western Railroad Corporation, 34 N. Y. 497 ; Fenner v. B. and 
S. L. Railroad Co., 46 Barb. 103 ; Barclay v. Clyde, 2 E. D. 
Smith 95 ; Miller v. Steam Nav. Co., 10 N. Y. 431, 436 ; Goold 
v. Chapin, 20 Id. 259 ; Ely v. N. H. Steamboat Co., 53 Barb. 
207, 215 ; Northrop v. Syracuse Railroad Co., 5 Abbot's Pr. R. 
425 ; Eagle v. White, 6 Whart. 505 ; Hemphill v. Chenie, 6 W. 
k S. 62, 66 ; Clarke v. Needles, 25 Penn. St. R. 338 ; F. and M. 
Bank v. Champlain Transportation Co., 23 Verm. 186 ; Winslow 
v. V. andM. Railroad Co., 42 Verm. 700, 705; Moses v. B. and 
M. Railroad Co., 32 N. H. 523 ; M. C. Railroad Co. v. Ward, 
2 Mich. 538 ; Rome Railroad Co. v. Sullivan, 14 Ga. 277 ; Wood 
v. Crocker, 18 Wis. 345 ; Adams Express Co. v. Darnell, 31 Ind. 
20, 23 ; A. and T. Railroad Co. v. Kidd, 35 Ala. 209 ; Shade v. 
Payne, 14 La. Ann. 453 ; M. and E. Railroad Co. v. Ayres, 29 
N. J. 393 ; Merwin v. Butler, 17 Conn. 139 ; Converse v. N. and 
N. T. Transportation Co., 33 Id. 166 ; Salmon Falls Manufac- 
turing Co. v. Bark Tangier, 21 Monthly L. R. (N. S.) 6 ; Certain 
Logs of Mahogany, 2 Sumner 589 ; Owners of the Mary Wash- 
ington v. Ayres, 5 Am. Law. Reg. (N. S.) 692 ; The Eddy, 5 
Wall. 481, 495 ; 2 Kent. Com. 804 ; Story on Bailm. sec. 448 ; 
1 Parsons on Cont. 671 ; 2 Redfield on Railways, § 157 ; Merritt 
v. O. C. Railway Co., 11 Allen 80 ; N. P. Co. v. B. and M. Rail- 
road Co., 1 Gray 263 ; Stevens v. B. and M. Railroad Co., Id. 
277 ; Hamilton v. Nickerson, 11 Allen 308 ; Sessions v. Western 
Railroad Corporation, 16 Gray 132 ; Hickox v. Naugatuck Rail- 
road Co., 31 Conn. 283 ; Merriam H and N. H. Railroad Co., 
20 Id. 360. 

R. D. Hubbard, contra. — By the law as it formerly stood, and 
as it now stands as applicable to all carriers by water not having 
warehouses of their own for the storage of goods, and not making 
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regular transits, the carrier was discharged on unlading his goods 
on the wharf and giving notice to the consignee ; or, if not called 
for, and particularly if the carrier wished to preserve his freight 
lien, he might place them in the custody of the wharfinger, who 
is only a warehouseman under another name. Story on Bailm., 
§ 448 ; 3 Kent. Com. 215 ; Flanders on Shipping, §§ 273, 275, 
278; CMckering v. Fowler, 4 Pick. 371; Grade v. Maine Ins. 
Co., 8 Cranch 83. 

Erom this principle it would naturally result, that where the 
wharf of the carrier is made a gratuitous warehouse, and the car- 
riage is in point of fact performed, and where the goods, not 
being called for when unladen, are placed in the warehouse, or, 
what is the same thing, on the platform attached thereto, for con- 
venience of delivery to the freight-owner, the carrier should 
thenceforth stand accountable only as warehouseman. Accord- 
ingly this rule has been adopted in the best considered modern 
cases in this country. JV". P. Co. v. B. and M. Railroad Co., 1 
Gray 263 ; Sessions v. Western Railroad Corporation, 16 Id. 132 ; 
Jackson v. 8. V. Railroad Co., 23 Cal. 268 ; I. C. Railroad Co. 
v. Alexander, 20 111. 23; Porter v. C. and R. I. Railroad Co., 
20 111. 407, 410 ; New A. and S. Railroad Co. v. Campbell, 12 
Ind. 55 ; JVeal v. W. and W. Railroad Co., 8 Jones's Law 482; 
Francis v. D. and S. C. Railroad Co., 25 Iowa 60. 

The rule of the charge requested by the plaintiff is against law, 
and incongruous. The liability of an insurer of goods in carriage 
terminates with the landing of the goods. Mansur v. Ins. Co., 12 
Gray 521 ; 1 Phillips on Ins., ch. 11, sec. 2, § 972. It would 
seem reasonable that the liability of the carrier should have a 
like termination with the liability of the insurer. 

An act of Congress has exempted marine carriers from liability 
for injuries by fire on shipboard not caused by negligence of the 
carriers : 1 Brightly's Dig. 834, § 49. It would seem passing 
strange that, in case of accidental fire destroying both cargo and 
bottom when the ship was half unladen, the carrier should be held 
liable for that half of the cargo discharged and destroyed on the 
wharf, and not liable for the half destroyed on shipboard. 

Seymour, J. — This is an action against the defendants as com- 
mon carriers of merchandise by steamboat between Hartford and 
New York, for the loss of twelve bales of cotton. The case was 
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tried to the jury, who returned a verdict for the defendants, and 
the plaintiffs asked for a new trial on the ground that the jury 
were misdirected. The facts as detailed in the motion are in sub- 
stance as follows : 

On the 19th of September, 1867, the plaintiffs delivered to the 
defendants in New York twelve bales of cotton, to be conveyed 
to their agent in Hartford. The defendants gave an informal 
bill 6f lading or receipt as follows : 

" New Yoek, Sept. 19th, 1867. 

Rec'd from R. R. Graves & Co., in good order, Hartford boat, 
for W. F. Willard, agent, Hartford, Conn., marked W. F. W., 
Hartford, 12 bales cotton. 
Signed by 

For the Hartford & N. Y. Steamboat Co." 

Willard had notice of the shipment by invoice sent by mail, 
and also, on the 20th of September, between 8.30 and 9 o'clock 
A. M., he was notified by defendants' servant that the consign- 
ment was on the boat at the wharf in Hartford. Willard forth- 
with directed his carman to go for the cotton, and he, with assist- 
ants to help load, called for it at' about 11.30 to 11.45 o'clock. 
The defendants refused to deliver it, saying " it is not off the 
boat ; there is so much other freight and it is so far back we have 
not got at it." The carman then went with his men to dinner, 
and between 12.30 and 1 o'clock again started for the cotton. 
The defendants' warehouse and freight upon the dock were then 
in flames. 

The defendants had a commodious warehouse, with suitable and 
convenient open and covered platforms, situated upon their wharf, 
for, the reception, delivery and storage of freight transported by 
them, and freight owners were accustomed to receive their freight 
from the platforms, the company leaving their freight on the 
platforms during the day, for convenience of delivery, and at 
night removing it into their warehouse, where it was stored with- 
out charge till called for. The plaintiffs' consignee had been ac- 
customed to receive goods from the warehouse and platform. 
The cotton was discharged from the steamer between 11 and 12 
o'clock, and placed on the platform in front of defendants' ware- 
house, at a place where, in the usual course of business, that 
kind of freight was usually deposited for delivery, at which place 
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it remained in waiting until about 1 o'clock, when the warehouse 
took fire without fault of the defendants, and the cotton was 
mostly consumed. 

The judge was requested by the plaintiffs' counsel to charge 
the jury that " the defendants' responsibility as carriers con- 
tinued until the goods had been landed at the usual wharf, and 
notice given to the consignee, and the goods had been kept safely 
a sufficient time to give the consignee reasonable access to them 
to examine them, and reasonable time to remove them." 

The judge refused such instruction, and charged them as fol- 
lows : " There is but one question in this case for you to deter- 
mine. It is this. Was the cotton deposited by the defendants 
upon their wharf in Hartford ? A common carrier, making known 
and regular transits, and having a warehouse and platforms for 
the delivery of goods at the end of the transit, is discharged from 
liability as a carrier on placing the goods either on such platform 
or in such warehouse, for delivery to the owner or consignee, and 
thenceforth is only a warehouseman. If the jury shall find that 
in this case the defendants had provided a proper platform and 
warehouse at the end of their route for the delivery of freight, 
and in the usual course of business were accustomed to deliver 
goods on such platform, storing them in their warehouse only in 
case they were not called for during the day, or within a reason- 
able time, then the defendants would not be liable as common 
carriers for any goods safely discharged from their boat and de- 
posited on said platform for delivery to the consignee." 

The decisions of courts upon the questions involved in this case 
are conflicting, and we shall not attempt to marshal them and de- 
cide upon their weight. The authorities are so divided that we 
feel at liberty to decide the case upon our views of its merits, and 
of the principles which ought to govern it. 

The receipt given by the defendants does not attempt to spe- 
cially define their duties. It simply acknowledges that the goods 
are received by the boat for W. F. Willard, Agent, Hartford. It 
is of course to be construed in reference to the defendants' mode 
of transportation, which being by water, their duty, so far as the 
carriage of the goods is concerned, is limited by that mode of 
conveyance. They are not required, as carriers by wagon under 
a like receipt would be, to seek the consignee on the land and 
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make delivery at his place of business. The usual course of busi- 
ness of carriers by water, in general, and of the defendants in 
particular, may properly be referred to in giving a construction 
to the writing. The defendants made regular trips, and had their 
platforms and warehouses upon a wharf of their own in Hart- 
ford, where they were accustomed to deliver, and where con- 
signees were accustomed to receive their goods. Upon these facts 
the defendants claimed, and the plaintiffs conceded, that the 
wharf and platforms were the proper places of delivery. But 
the plaintiffs claimed, upon the fair and reasonable construction 
of the receipt, in connection with the admitted facts, that, if the 
consignee presents himself to receive his goods at the proper 
place and in proper time, the defendants are bound as common 
carriers to deliver the goods to him, and that, in such a case, the 
delivery to the consignee is a clear duty belonging to the defend- 
ants as common carriers under their contract. We think the 
plaintiffs are right in this proposition, and that if the consignee 
is on hand in proper time and at the proper place, there is no 
room, nor any occasion, for the interposition of a warehouse- 
man. 

We are not certain that the judge's charge to the jury was 
intended to apply to the case where the consignee is present and 
ready to take his consignment, but his language is general) and 
in terms is applicable to such a case. He says, " a carrier making 
known and regular transits, and having a warehouse and platform 
for the delivery of goods at the end of the transit, is discharged 
from liability as a carrier on placing such goods either on such 
platform, or in such warehouse, for delivery to the owner and 
consignee, and thenceforth is only a warehouseman." 

This charge, as applied to a case where the consignee or his 
agent is present to receive his goods, is, we think, clearly errone- 
ous. In such case it is the duty of the defendants not only to 
place the goods on the platform "for delivery," but it is their 
duty to make delivery, and that duty pertains to them as carriers. 
The parties have entered into only one contract, and that is a 
contract by the defendants as common carrier, and the contract 
cannot be changed to one of warehousemen, unless the plaintiffs, 
by neglect to be present to take their goods, make the interposi- 
tion of the relation of warehousemen necessary. The. placing the 
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goods on the platform in the manner these defendants are accus- 
tomed to do, is rather a preparatory step toward a delivery, than 
in itself a delivery. The transfer of the possession and custody 
of the goods to the consignee is regarded as an important part 
of the duty of the carrier. During this transfer the goods are 
pointed out and selected, and their condition is examined in the 
presence of both parties, that it may be seen whether they have 
come safely, without injury or depredation. The goods are 
usually placed upon the platform for the mere convenience of the 
carrier, and are there assorted and arranged by him before he is 
ready to commence delivery. And, surely, until the consignee 
can get his goods, they must be regarded as in the defendants' 
possession as carriers. 

Cases were cited by counsel to show that, in some instances, 
delivery to a wharfinger or warehouseman has been held to be a 
good substitute for delivery to the owner. But this is only in 
cases where the owner has failed to come in due time to take the 
goods himself. If he thus fails, then indeed the carrier discharges 
his duty by leaving the goods with a warehouseman for the owner. 
But it is only because the owner is not ready to take his property 
that it may be left in a warehouse for him. 

But the case in the court below does not appear to have been 
tried upon the precise question thus far discussed. The plaintiffs 
did not put themselves upon the ground that their carman was 
actually present and waiting for the goods at the time of the fire, 
but on the broader ground that he used due diligence to get his 
goods, and that he was entitled to a reasonable time after their 
arrival to take them away, and that the defendants remained 
chargeable as common carriers until such reasonable time had 
expired. And the important point still remains to be considered, 
whether the plaintiffs are or are not correct in this broader claim. 

We have already said that, in our judgment, the consignees are 
entitled to receive their goods from the defendants as common 
carriers, if they present themselves at the proper place and at the 
proper time for that purpose. The point now to be considered is 
what is that proper time. In order to avail themselves of their 
rights in this respect, must the consignees be on hand immediately 
on the arrival of the boat, and remain there constantly, without 
being absent even for their meals, until their goods are ready, and 
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must they then immediately take them, or is a reasonable time to 
be allowed for these purposes ? 

We suppose it is generally more convenient for the carrier that 
there should be no rush immediately upon his arrival. We sup- 
pose it is more convenient for him that he should examine and 
arrange his lading, and compare it with his bills, and place it in 
order on his platform, before he commences to deliver goods to 
consignees. Where the amount of freight is large, and for a 
large number of persons, it is not unreasonable for the carrier to 
refuse to commence the delivery until the steamer is unladen, 
and the goods properly arranged for the owners. And, this being 
so, it seems to us that consignees should also be allowed a reason- 
able time to take away their goods, so that they shall not be sub- 
jected to vexatious and irritating delays and waste of time in 
waiting for their turns. It is for the interest and convenience of 
both parties that the delivery should be deliberate, in order that 
mistakes may be avoided, and that the goods may be subjected to 
a careful examination, that it may be known whether the carrier 
has or has not carefully and properly discharged his duty in the 
transportation. In cases where the carrier has no warehouse or 
conveniences for keeping the goods, he may properly require that 
the consignee should be quite prompt, or be visited with the con- 
sequences of a deposit in a warehouse. But where, as in this 
case, the defendants have commodious warehouses and platforms, 
and are doing an extensive business, consignees ought to have a 
fair and reasonable opportunity to take their property, and until 
they have had such opportunity and time, the goods do and ought 
to remain in the care of the carrier as such. Whatever reasons 
there are for imposing a strict rule of responsibility during the 
transit, exist and continue in full force until the consignee has 
reasonable time to take the goods into his own care and custody. 
The rule adopted in Massachusetts has the merit of being definite 
and of easy application, and may, in many cases, avoid a painful 
controversy as to what, under the circumstances, is a reasonable 
time within which the consignee must appear and take his goods. 
But, on the other hand, that rule puts an end to the carrier's 
responsibility as such, just where that responsibility is of the 
highest value to the shipper. Between the deposit of the goods 
on the platform and their delivery to the consignee, they are 
exposed to theft, depredation and injury by strangers, and by the 
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carriers' employees. In making delivery care is needed to avoid 
mistakes, and attention required to see if the goods are uninjured. 
During the whole process of delivery until fully completed, the 
goods should remain in the care of the carrier upon the full 
responsibility pertaining to him as such, and he ought not to be 
allowed to lay aside that responsibility, until the owner of the 
goods has had a fair and reasonable time and opportunity to 
receive them. 

In the case of Q-atliffe v. Bourne, 4 Bingham 333, the defend- 
ants, being common carriers by water, interposed a defence similar 
to that made by these defendants, by way of a special plea, which 
was demurred to, and in deciding the demurrer well taken Chief 
Justice Tindal says, "the next special plea contains indeed the 
averment that, after the steam-vessel had arrived in the port of 
London, the defendants were ready and willing to deliver the 
goods to the plaintiff, but that he was not there ready to receive 
them, whereupon the defendants landed the goods at the wharf. 
But this allegation is open to the objection that it does not appear 
that the plaintiff had a reasonable time or opportunity for receiving 
his goods from the vessel's side. The statement in the plea is 
compatible with the supposition that the steamboat arrived in the 
port at midnight, and proceeded at full speed to the wharf, and 
there immediately deposited the goods; facts which, whatever 
might be the readiness or willingness of the defendants to deliver, 
would make it impracticable for the plaintiff to receive them, if 
he had been there, and unreasonable to expect him to be there." 

There are indeed particulars in which the case of Gfatliffe v. 
Bourne differs somewhat from the case under our consideration. 
But we think Chief Justice Tindal expresses the true general 
rule governing the duty of carriers, to wit, that they are bound 
as carriers to deliver the goods to the consignee, provided the 
consignee appears within a reasonable time to receive them, and 
that the consignee is entitled to a fair and reasonable opportunity 
to receive his goods, before the carrier can deliver them over to 
himself, or to another as warehouseman. 

A new trial is therefore advised. 

The foregoing case determines a ques- though the cases upon the point are not 

tion of great importance in the law of attempted to be much examined in the 

carriers, and one which, since the build- opinion of the court, the principles in- 

ing of railways, has not received the yolved are very carefully set forth, and 

same determination always. And al- the reasons for the conclusion adopted 
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by the court presented and weighed in 
the most careful manner ; so as to ren- 
der the decision more than ordinarily 
satisfactory to the mind, as it seems to 
us. We are gratified, therefore, at the 
additional weight of authority thus given 
in the right direction, as we very early 
contended : 2 Eedfield on Railways. 77. 
This view is very decidedly insisted upon 
in the first edition of that work, in op- 
position to the leading case, Norway 
Plains v. Boston $• Maine Railway, 1 
Gray 263; s. c. 2 Redf. Am. Railw. 
Cases 152 ; and the very able opinion 
of Shaw, Chief Justice, one of the ablest 
jurists and judges of the present cen- 
tury. The opinion expressed by us at 
that time, with unaffected diffidence and 
great hesitation, has since received some 
confirmation, besides that of the princi- 
pal case. The New Hampshire Court, 
in Moses v. Boston $■ Maine Railway, 
32 N. H. 623; s. c. 2 Redf. Am. Railw. 
Cases 65, gave a very able opinion in 
that direction upon the very same ques- 
tion, decided the other way by the Mas- 
sachusetts Court in the case already 
cited, it being for a loss by the same fire 
under precisely the same circumstances. 
The cases of Chicago $■ Rock Island 
Railway Company v. Warren, 16 111. 
502 ; Crawford v. Clark, 15 111. 561 ; 
561 ; Gaff v. Bloomer, 9 Penn. St. 1 14, 
are regarded as favoring the same view. 
Blumenthal v. Brainerd, 38 Vt. 402; 



s. c. 2 Redf. Am. Railw. Cases 175, 
decides the point the same way. The 
question is not free from difficulty, 
but the decided tendency of authority in 
this country is that after the arrival of 
the goods at their destination the owner 
must have a reasonable time to remove 
them before the carrier's responsibility 
terminates. This view is maintained, 
in addition to the cases already cited, in 
Wood v. Crocker, 18 Wis. 345 ; Alab. $■ 
Tenn. Railw. v. Kidd, 35 Alab. 209. 
But a somewhat recent case in the Court 
of Exchequer, Shepherd v. Bristol Sr 
Exeter Railw., Law Rep. 3 Exch. 189, 
seems to regard the responsibility of the 
carrier as terminated upon the arrival 
of the goods at their destination, pro- 
vided any accidental circumstance pre- 
vents their immediate removal by the 
consignee. In this case the consignee 
was hindered from the immediate re- 
moval of the goods on their arrival, it 
being Sunday, and of course unlawful. 
The court were divided in opinion, 
Baron Martin contending for the same 
view here maintained. As the decision 
was here made by two judges against 
one, there may be reason to expect a 
different result hereafter in the English 
appellate courts. And the present tend- 
ency of American opinion seems mainly 
in the direction of the principal case, 
which there is reason to expect will 
continue. !• E- R- 



Supreme Court of New Jersey. 



STATE, ex rel. SANFORD, v. MORRIS COMMON PLEAS. 

The Chatham Local Option Law declared the retail of ardent spirits without 
license to be unlawful, and provides that no license shall be granted if a majority 
vote of the township is for " no license." Held, that the act is constitutional. 

The legislature, under the power to make police regulations, may prohibit the 
retail of alcoholic stimulants. 

Municipal corporations and townships, or the people thereof, acting collectively, 
may be invested with authority to regulate or prohibit the retail of intoxicating 
drinks. 



